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OLL 85-3535
15 November 1985

MENMORANDUM FOR: (See Dicstribution)

FROM STAT
Legislation Division
Office of Legislative Liaison

SUEJECT: Conference Report on E.k. 2419
(Intelligence Authorization Act
for Fiscal Year 1986)

1. Acttached for your information, please find a copy of
the unprinted version of the conference report on hH.R. 2419,
the Intelligence Authorization Act for Fiscal Year 1986. We
understand that the report was filed by the Conference
Comrittee on Thursday, November 14, 1985. House floor action
aprroving the Conference Report is expected during the week of
November 18th; Senate floor action is not likely to occur until
some time thereafter. At present, we do not anticipate any
rroblems in obtaining House or Senate approval of the report.
The action of the conferees on the major items in the bill is
summarized below.
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itol Police representative must com-
mand 3 sergeants, up to 72 trainees,
advise the chief on policy decisions,
and evaluate recommendations on
staffing, budgetary, and physical facil-
ity requirements at FLETC.

The Capitol Police Board reviewed
the duties and responsibilities of the
representative at FLETC and conclud-
ed that the rank of lieutenant more
appropriately reflects the duties of
this position. This resolution follows
the recommendation of the Capitol
Police Board. I trust that the House
will give its approval to this resolution.

Mr. ROBERTS. Mr. Speaker, I with-
draw my reservation of objection, and
I urge adoption of the resolution.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from California?

There was no objection.

The Clerk read the resolution, as fol-
lows: .

H. REs. 320

Resolved, That there is established one
additional position of agency training repre-
sentative on the Capitol Police (at a rate of
compensation equal to the rate in effect for
the position of lieutenant) for duty under
the House of Representatives. Each ap-
pointment to the position of agency training
representative shall be made—

(1) by the Capitol Police Board from
among members and officers of the Capitol
Police, with prior approval of the Commit-
tee on House Administration; and

(2) without regard to political affiliation
and solely on the basis of fitness to perform
the duties of the position.

Sec. 2. The former position of an officer
or member serving as agency training repre-
sentative shall not be filled while that offi-
cer or member is 80 serving. Unless other-
wise provided by law, upon ceasing to serve
as an agency training representative, an of-
ficer or member shall revert to that former
position.

Sec. 3. Until otherwise provided by law,
there shall be paid out of the contingent
fund of the House such sums as may be nec-
essary to carry out this resolution.

CONFERENCE REPORT ON H.R.
2419, INTELLIGENCE AUTHORI-
ZATION ACT FOR FISCAL YEAR
1986

Mr. HAMILTON submitted the fol-
lowing conference report and state-
ment on the bill (H.R. 2419) to author-
ize appropriations for fiscal year 1986
for the intelligence and intelligence-re-
lated activities of the U.S. Govern-
ment, for the Intelligence Community
Staff, for the Central Intelligence
Agency Retirement and Disability
System, and for other purposes:

CONFERENCE REPORT (H. REPT. 99-373)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2419) to authorize appropriations for fiscal
year 1986 for the intelligence and intelli-
gence-related activities of the United States
Government, for the Intelligence Communi-
ty Staff, for the Central Intelligence Agency
Retirement and Disability System, and for
other purposes, having met, after full and
free conference, having agreed to so recom-
mend, do recommend to their respective
Houses as follows: ’
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That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as
follows:

In lHeu of the matter proposed to be in-

. serted by the Senate amendment insert the

following:

That this Act may be cited as the “Intelli-
gence Authorization Act for Fiscal Year
1986%,

TITLE I-INTELLIGENCE ACTIVITIES
AUTHORIZATION OF APPROPRIATIONS

SEC. 101. Funds are hereby authorized to
be appropriated for fiscal year 1986 for the
conduct of the intelligence and intelligence-
related activities of the following elements
of the United States Government.

(1) The Central Intelligence Agency.

(2) The Department of Defense.

(3) The Defense Intelligence Agency.

(4) The National Security Agency.

(5) The Department of the Army, the De-
partment of the Navy, and the Department
of the Air Force.

(6) The Department of State.

(7) The Department of the Treasury.

(8) The Department of Energy.

(9) The Federal Bureau of Investigation.

(10) The Drug Enforcement Administra-
tion.

CLASSIFIED SCHEDULE OF AUTHORIZATIONS

SEC. 102. The amounts authorized to be ap-
propriated under section 101, and the au-
thorized personnel ceilirgs as of September
30, 1986, for the conduct of the intelligence
and intelligence-related activities of the ele-
ments listed in such seciion, are those speci-
fied in the classified Schedule of Authoriza-
tions prepared by the Committee of Confer-
ence to accompany H.R. 2419 of the Ninety-
ninth Congress. That Schedule of Authoriza-
tions shall be made available to the Commit-
tees on Appropriations of the Senate and
House of Representatives and to the Presi-
dent. The President sheall provide for suita-
ble distribution af the Schedule, or of appro-
priate portions of the Schedule, within the
executive branch.

AUTHORIZATION OF APPROPRIATIONS FOR COUN-
TERTERRORISM ACTIVITIES OF THE FEDERAL
BUREAU OF INVESTIGATION

SEec. 103. (a) There is authorized to de ap-
propriated for fiscal year 1986 the sum of
$50,600,000 for the conduct of the activities
of the Federal Bureau of Investigation to
counter domestic and international terror-
ism. .

(b) Of the sums authorized to be appropri-
ated by subsection fa), $500,000 s author-
ized to de made available by the Attorney
General for making payments in advance
Jor expenses arising out of contractual and
reimbursable agreements with state and
local law enforcement agencies while en-
gaged in cooperative activities to counter
domestic and international terrorism.

PERSONNEL CEILING ADJUSTMENTS

SEcC. 104. The Director of Central Intelli-
gence may authorize employment of civilian
personnel in excess of the number author-
ized for fiscal year 1986 under sections 102
and 202 of this Act when he determines that
such action is necessary to the performance
of important intelligence functions, except
that such number may not, for any element
of the Intelligence Community, exceed 2 per
centum of the number of civilian personnel

authorized under such sections for such ele- .

ment. The Director of Central Intelligence
shall promplly notify the Permanent Select
Committee on Intelligence of the House of
Representatives and the Select Committee
on Intelligence of the Senate whenever he ex-
ercises the authoritly granted by this section.
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RESTRICTION ON SUPPORT FOR MILITARY OR
PARAMILITARY OPERATIONS IN NICARAGUA

Sec. 105. (a) Funds available to the Cen-
tral Intelligence Agency, the Department of
Defense, or any other agency or entity of the
United Slates involved in intelligence ac-
tivities may be obligated and expended
during fiscal year 1986 to provide funds,
materiel, or other assistance to the Nicara-
guan democratic resistance to support mili-
tary or paramilitary operations in Nicara-
gua only as authorized in Section 101 and
as specified in the classified Schedule of Au-
thorizations referred to in Section 102, or
pursuant to Section 502 of the National Se-
curity Act of 1947, or to Section 106 of the
Supplemental Appropriations Act, 1985 (P.L.
99-88).

(b) Nothing in this section precludes—

(1) administration, by the Nicaraguan
Humanitarian Assistance Office established
by Executive Order 12530, of the program of
humanitarian assistance to the Nicaraguan
democratic resistance provided for in the
Supplemental Appropriations Act, 1985, or

(2) activities of the Department of State to
solicit such humanitarian assistance for the
Nicaraguan democratic resistance.

AUTHORIZATION OF APPROPRIATIONS FOR DESIGN
AND CONSTRUCTION OF A RESEARCH AND ENGI-
NEERING FACILITY AT THE NATIONAL SECURITY
AGENCY HEADQUARTERS COMPOUND

SEC. 106. The National Security Agency is
authorized to secure the design and con-
struction of a research and engineering fa-
cility at its headquarters compound at Ft
Meade, Maryland. A single continuous con-
tract may be employed to facilitate comple-
tion of the building authorized by this sec-
tion, and the Secretary of Defense is author-
ized to contract for design and construction
in advance of appropriations therefor, but
the cost of such facility may not exceed
$75,064,000. Of the amounts authorized to be
appropriated under seclion 101(4) of this
Act, there is authorized to be appropriated
Jor fiseal year 1986 the sum aof $21,364,000
Jor design and construction of the facility
authorized by this section during fiscal year
1986.

TITLE II-INTELLIGENCE COMMUNITY
STAFF

AUTHORIZATION OF APPROPRIATIONS

Sec. 201. There is authorized to be appro-
priated for the Intelligence Community
Staff for fiscal year 1986 the sum aof
$22,083,000.

AUTHORIZATION OF PERSONNEL END-STRENGTH

SEC. 202. (a) The Intelligence Community
Staff is authorized two hundred and thirty-
three full-time personnel as of September 30,
1986. Such personnel of the Intelligence
Community Staff may be permanent em-
ployees of the Intelligence Community Staff
or personnel detailed from other elements of
the United States Government.

(b} During fiscal year 1986, personnel of
the Intelligence Community Staff shall be se-
lected so as to provide appropriate represen-
tation from elements of the United States
Government engaged in intelligence end in-
telligence-related activities.

(c) During fiscal year 1986, any officer or
employee of the United States or a member
of the Armed Forces who is detailed to the
Intelligence Community Staff from another
element of the United States Government
shall be detailed on a reimbursable basis,
except that any such officer, employee, or
member may ge detailed on a nonreimbursa-
ble basis for a period of less than one year
Jor the performance of temporary functions
as required by the Director of Central Intel-
ligence.
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INTELLIGENCE COMMUNITY STAFF ADMINISTERED

IN SAME MANNER AS CENTRAL INTELLIGENCE

AGENCY

SEC. 203. During fiscal year 1986, activi-
ties and personnel of the Intelligence Com-
munity Staff shall be subject to the provi-
sions of the National Security Act of 1947
(50 U.S.C. 401 et seq.) and the Central Intel-
ligence Agency Act of 1949 (50 U.S.C. 403a et
seq.) in the same manner as activities and
personnel of the Central Intelligence agency.

TITLE III—CENTRAL INTELLIGENCE
AGENCY RETIREMENT AND DISABIL-
ITY SYSTEM

AUTHORIZATION OF APPROPRIATIONS
SEcC. 301. There is authorized to be appro-
priated for the Central Intelligence Agency

Retirement and Disability Fund for fiscal

year 1986 the sum of $101,400,000.

TITLE IV—PROVISIONS RELATING TO
INTELLIGENCE AGENCIES

SEC. 401. (a) Title V of the National Secu-
rity Act of 1947 (50 U.S.C. 413), relating to
accountability for intelligence activities, is
amended by adding at the end thereof the
Jollowing: ]

FUNDING OF INTELLIGENCE ACTIVITIES

“SEC. 502. (a) Appropriated funds avail-
able to an intelligence agency may be obli-
gated or expended for an intelligence or in-
telligence-related activity only if—

“(1) those funds were specifically author-
ized by the Congress for use for such activi-
ty; or

“(2) in the case of funds from the Reserve
Jor Contingencies of the Central Intelligence
Agency and consistent with the provisions
of section 501 of this Act concerning any sig-
nificant anticipated intelligence activily,
the Director of Central Intelligence has noti-
fied the appropriate congressional commit-
tees of the intent to make such funds avail-
able for such activity; or

“13) in the case of funds specifically au-
thorized by the Congress for a different ac-
tivity—

‘“tA) the activity to be funded is a higher
priority intelligence or intelligence-related
activity,

“(B) the need for funds for such activily is
based on unforeseen requirements; and

“{C) the Director of Central Intelligence,
. the Secretary of Defense, or the Attorney
General, as appropriate, has notified the ap-
propriate congressional commitlees of the
intent to make such funds available for such
activity.

‘“(4) Nothing in this subsection prohibils
obligation or expenditure of funds available
to an intelligence agency in accordance
with Sections 1535 and 1536 of title 31,
United States Code.

“b) Funds available to an intelligence
agency may not be made available for any
intelligence or intelligence-related activity
Jor which funds were denied by the Con-
gress.

“fc) As used in this section—

“t1) the term ‘intelligence agency’ means
any department, agency, or other entity of
the United States involved in intelligence or
intelligence-related activities,

“(2) the term ‘appropriale congressional
commitlees’ means the Permanent Select
Committee on Intelligence and the Commit-
tee on Appropriations of the House of Repre-
sentatives and the Select Commitlee on In-
telligence and the Committee on Appropria-
tions of the Senate; and

“13) the term ‘specifically authorized by
the Congress’ means that—

“A) the activity and the amount of funds
proposed to be used for that activily were
identified in a formal budget request to the
Congress, but funds shall be deemed to be
specifically authorized for that activity only
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to the extent that the Congress both author-
ized the funds to be appropriated for that
activity and appropriated the funds for that
activity; or

“(B) although the funds were not formally
requested, the Congress both specifically au-
thorized the appropriation of the funds for
the activity and appropriated the funds for
the activity.”.

(b) The table of contents at the end of the
first section of such Act is amended by in-
serting the following after the item relating

to section 501: .
“Sec. 502. Funding of intelligence activi-
ties.”.

(c) The amendment made by Section
401(a) of this Act shall not apply with re-
spect to funds appropriated to the Director
of Central Intelligence under the heading
“ENHANCED SECURITY COUNTERMEAS-
URES CAPABILITIES” in the Supplemental
Appropriations Act, 1985 (Public Law 99-
88).

COUNTERINTELLIGENCE CAPABILITIES
IMPROVEMENT REPORT

SEC. 402, (a) Within 120 days after the
date of enactment of this Act, the President
shall submit to the Permanent Select Com-
mittee on Intelligence of the House of Repre-
sentatives and the Select Commitlee on In-
telligence of the Senate a report on the capa-
bilities, programs, and policies of the United
States to protect against, detect, monitor,
counter, and limit inlglligence activities by
foreign powers, within and outside the
United States, directed as United States
Government activities or information, in-
cluding plans for improvements which pres-
ently are within the authority of the erecu-
tive branch to effectuate, and recommenda-
tions for improvements which would require
legislation to effectuate.

(b) The report described in subsection (a)
of this section shall be exempt from any re-
quirement for publication or disclosure.

NOTICE TO CONGRESS OF CERTAIN TRANSFERS OF
DEFENSE ARTICLES AND DEFENSE SERVICES

SEC. 403. (a)(1) During fiscal year 1986,
the transfer of a defense article or defense
service exceeding $1,000,000 in value by an
intelligence agency to a recipient outside
that agency shall be considered a significant
anticipated intelligence activity for the pur-
pose of section 501 of the National Security
Act of 1947.

(2) Paragraph (1) does not apply if—

(A) the transfer is being made to a depart-
ment, agency or other entity of the United
States (so long as there will not be a subse-
quent retransfer of the defense articles or de-
fense services outside the United States Gov-
ernment in conjunction with an intelligence
or intelligence-related activity); or

(B) the transfer—

(i) is being made pursuant to authorities
contained in part II of the Foreign Assist-
ance Act of 1961, the Arms Export Control
Act, title 10 of the United States Code fin-
cluding a law enacted pursuant to section
7307(b)(1) of that title), or the Federal Prop-
erty and Administrative Services Act of
1949, and

(ii) is not being made in conjunction with
an intelligence or intelligence-related activi-
ty.

(3) An intelligence agency may. not trans-
fer any defense articles or defense services
outside the agency in conjunction with any
intelligence or intelligence-related activity
for which funds were denied by the Con-
gress.

(b) As used in this section—

(1) the term ‘“‘intelligence agency” means
any department, agency, or other entity of
the United States involved in intelligence or
intelligence-related activities;

¢ it
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(2) the terms ‘‘defense articles” and ‘“de-
Jense services” mean the items on the United
States Munitions List pursuant to section 38
of the Arms Export Control Act (22 CFR part
121);

13) the term "transfer” means—

(A) in the case of defense articles, the
transfer of possession of those articles, and

(B) in the case of defense services, the pro-
vision of those services; and

(4) the term ‘‘value’” means—

(A) in the case of defense articles,
greater of—

(i) the original acquisition cost to the
United States Government, plus the cost of
improvements or other modifications made
by or on behalf of the Government; or

(ii) the replacement cost; and

(B) in the case of defense services, the full
cost to the Government of providing the
services.

TITLE V—GENERAL PROVISIONS

AUTHORITY FOR THE CONDUCT OF INTELLIGENCE
ACTIVITIES

SEC. 501. The authorization of appropria-
tions by this Act shall not be deemed to con-
stitute authority for the conduct of any in-
telligence activity which is not otherwise
authorized by the Constitution or laws of
the United States. ’

INCREASES IN EMPLOYEE COMPENSATION AND
BENEFITS AUTHORIZED BY LAW

SECc. 502. Appropriations authorized by
this Act for salary, pay, 7etirement, and
other benefits for Federal employees may be
increased by such additional or supplemen-
tal amounts as may be mnecessary for in-
creases in such compensation or benefits aii-
thorized by law.

TITLE VI—FACILITATING NATURALIZA-
TION OF CERTAIN FOREIGN INTELLI-
GENCE SOURCES

IMMIGRATION AND NATIONALITY ACT AMENDMENT

SEc. 601. Section 316 of the Immigration
and Nationality Act (8 U.S.C. 1427) is
amended by adding at the end thereof the
Sollowing new subsection.

“fg)(1) Whenever the Director of Central
Intelligence, the Attorney General and the
Commissioner of Immigration determine
that a petitioner otherwise eligible for natu-
ralization has made an ertraordinary con-"
tribution to the natiomal securily of the
United States or to the conduct of United
States intelligence activities, the petitioner
may be naturalized without regard to the
residence and physical presence require-
ments of this section, or to the prohibitions
of section 313 of this Act, and no residence
within the jurisdiction of the court shall be
required: Provided, That the petitioner has
continuously resided in the United States
Jfor at least one year prior to naturalization.
Provided further, That the provisions of this
subsection shall not apply to any alien de-
scribed in subparagraphs (A) through (D) of
paragraph 243(h)(2) of this Act.

“(2) A petition for naturalization may be
filed pursuant to this subsection in any dis-
trict court of the United States, without
regard to the residence of the petitioner.
Proceedings under this subsection shall be
conducted in a manner consistent with the
protection of intelligence sources, methods
and activities.

“43) The number of aliens naturalized pur-
suant to this subsection in any fiscal year
shall not exceed five. The Director of Central
Intelligence shall inform the Select Commit-
tee on Intelligence and the Commiltee on
the Judiciary of the Senate and the Perma-
nent Select Committee on Intelligence and
the Committee on the Judiciary of the House
of Representatives within a reasonable time

the
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prior to the filing of each petition under the.

provisions of this subsection.".
TITLE VII-ADMINISTRATIVE
PROVISIONS
USE OF PROCEEDS FROM DEFENSE DEPARTMENT
" COUNTERINTELLIGENCE OPERATIONS
Ssc. 701." (¢) During fiscal year 1986, the
Secretary of Defense may authorize, without
regard to the provisions of section 3302 of
title 31, United States Code, use of proceeds
Jrom . counterintelligence operations con-
ducted by components of the Military De-
partments to aoffset necessary and reasona-

ble expenses, not otherwvise prohibited dy -

law, incurred in such operations; {f use of
appropriated funds to meet sucn m:pemes
would not de practicadle.

{b) As soon as.the nctproceedsﬁomsuch
counterintelligence operations are no ionger
necessary for the conducl aof those oper-
ations, such proceeds shall be deposited into
the Treasury as miscellaneous receipts.

(¢c) The Seeretary of Defense shall establish
policies and-procedures (o ‘govern acquisi-

tion, use, management erd disposition af. -

proceeds . from. counterintelligence = oqper-

ations conducted by components of the Mili-

tary Departments, including effective inter-

nal systems aof accountiny and admini:tra-
tive controls.

RETIREMENT BENEFITS FOR 'CERTAIN CENTRAL IN-
TELLIGENCE AGENCY mpwnxs SERVING IN
UNNEALTHFUL AREAS' -

SEC. 702. Section 251 aof the Gentral Intellt-
gence Agency Retirement Act of 1964 for Cer-
tain Employees (50 U.S.C. 403 note) is
amended by inserting “(a)” after “Skc. 251.”"
and by ddding af the end theanﬂlcfollow-
irg new subsection:

“{b) The Director of Central Intelligence
may from time to time estadlish, in consul-
tation with the Secretary of State, a list of
places outside the United States which by
reason af climatic or other extreme, condi-
tions are to bde classed as unhealthful posts.
Each year of duty at such posts, inclusive of
regular leaves of absence, shall be counted as
one and a half years in computing the
length of servide of a participant under this
Act for the purpose aof retirement, fractional
months béing considered as full months in

computing such service. No extra credu Jor

service at such unhealthful posts shell be

credited to any participant who is paid a

differential under section 5925 or 5928 of

title 5, United States Code, for such serv-
ice. ”

TITLE VIII-ACCESS TO CRIMINAL HIS-
TORY RECORDS FOR NATIONAL SECU-
RITY PURPOSES
Sxc. 801. (a) Part III of title 5 United

States Code, is amended by adding after

chapter 89 the following new subpart:
“Subpart H—Access to Criminal History

. Record Jn.formation

"CHAPTER 91—ACCESS TO CRIMINAL
HISTORY 'RECORDS FOR NATIONAL
SEC’URITY PURPOSES "

“

Jor national security purposes.
§9101. Criminal history record ialorrmﬂon for na-
tional security purposes

“(a) As used in this section: :

“(1) The term ‘criminal justice agency’ in-
cludes Federal, State, and local ageneies and
means. (4) courts,” or (B) a Government
agency or any subunit thereof which per-

Jforms the administration of criminal Justice .

pursuant to a statute or Executive order,

and which allocates a substantial part of its

annual bdbudget to the admini:tmtion of
criminal justice.

“¢2) The term ‘criminal history rccord in-
Jormation’ means information collected by

ec.
“9101. Criminal HKistory record’ infomat'lon '
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criminal justice agencies on individuals
consisting of identifiable descriptions and
notations of arrests, indictments, informa-
tions, or other formal criminal'charges and
any disposition arising therefrom, sentenc-
ing, correction supervision, and release. The
term does not include identification infor-
mation such as fingerprint records to the
extent that such information does not indi-
cate involvement of the individual in the
criminal justice system. The term does not
include those records af a State or locality
sealed pursuant to law from access by State
and local criminal justice agencies of that
State or locality. .

“43) The term ‘classified  {nformation’
means information or material designated
pursuant to the provisions of a statute or.
Ezecutive order as requiring - protection
against unauthorized disclosure for reasons
of national security.

“t4) the term ‘Statc’ means any of the sev-
eral States, the District of Columbia, the
Commonuwealth. of Puerto Rico, the North-

- ern Mariana Islands, Guam, the Virgin Is-
lands, .Armerican Samoq, the Trust. Terri- :

- tory of Pacific Islands, audanyothgrtcn'i
- tory or possession of the United Stales.
“(5). The term local’ and ity’ means

any local government authority or agency or

_ component thereaf within a State having ju-

risdiction over matlers at a county, munici-
pal or other local government level.

"(bl(l) Upon request by the Department of
Defense, the Office of Personnel Manage-
ment, or the Central Intelligence Agency,

" criminal justice agencies shall make avail-

abdle criminal history record information re-
garding individuals under investigation by
such department, office or agency for the
purpose of determining eligibility for (A)
access to classified information or (B). as-
signment to or retention in sensitive nation-
al security duties. Such a request to a State

central criminal history record repository
shall be accompanied by the fingerprints of

the individual who is the subject of the re-

wtﬁmimwmwwandvmemr

tory useés the fingérprints in an auto-
matéd  fingerprint identification sustem.

‘Fees, if any, charged for providing ¢riminal

history record information pursuant to this
subsection shall not exceed the reasonable
cost of providing such imformation, nor
shall they in any event exceed those charged
to State or local agencies other than crimi-
nal justice agencies for such information.

“(2) This subsection shall apply notwith- -

standing any other provision of law or regu-
lation of any State or of any locality within
a State, or any other law aof the United
States. ,

“(3)(A) Upon request by a Stale or locality,
the Department of Defense, the Office of Per-
sonnel Management, or the Central Intelli-
gence Agency shall enter into an agreement
with such State or localily to indemnify and
hold harmless such State or locality, and its
officers, employees .and agents, from any

claim against such. State or logality, or its

officer, . employee or.agent, for damages,
costs and other monetany loss, whether or
not suit is instituled, arising from the dis-
closure or use by such department, office or
agency of criminal -history record informa-

‘ tion obtained from the State or laocality pur-

suant to this subsection, if the laws of such
State or locality, as af the date of enactment
of this section, otherwise have the effect of
prohibiting the discjosure of such criminal

history record information to such depart-

ment, aoffice, or aaencv.

“({B) When the Department of Defense, the
Office of Personnel Management, or the Cen-
tral Intelligence Agency and a State or local-
ity have entered into an agreement de-
seribed in subparagraph (A), and a claim de-
scribed in . such subparagraph is made
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against such. State or locp.lity, or. its afficer,
employee, “or. agend, ‘the State or locality
shall expeditioysly trarsmit notice of such
claim to the Altorney General and lo the
United States Attorney of the district em-
bracing the place wheretn the claim is made,
and the United States shall have the oppor-
tunity to make all determinations regarding
the settlement or defense of such claim.

" “(c) The Department of Defense, the Office
of Personnel Management, or the Central In-
telligence Agency shall not obtain criminal .
history record infomation ‘pursuant to this
section unless it has received written con-
sent from the individual under investiga-

" tion for the release af such information for

the purposes set farth in paragraph (b)(1).
“4d) Criminal history record information
received under-this section shall de disclosed
or used -only for the purposes set forth in
paragraph (b)(1) or for national security or
criminal justice purposes authorized dy law,
and such information shall be made avail-

‘able to the individual who is the subject of .

such information upon req
(b) The table of contenis Qf Part II1 of title
5, United Stales Code is amcmted by adding

: at the end thereof:

“Subpart G~—Access to Criminal History Record
, Information
“91. Access to Criminal History
Record Information for National
© Security Purposes........... 101",

Skc. 802. The amendmenta made by Sec-
tion 801(a) of this Act shall become effective
with respect to any inquiry. which begins
after the date of enactment of tAis Act con-
ducted by the Department of Defense, the
Office of Personnel Ma.nayemenl. or the Cen-

serace

“tral Intelligence Agency, for

purposes
specified in paragraph (b)(1) of seciion 9101
of title 5, United States Code, as added by
this Act. .

SEC. 803. (a) Within two years after the
date of enactment of this Act, the Depart-
ment of Justice, after consultation with the
Department of Defense, the Office of Person-
nel- Management, and the Central Intelli-
gence Agency, shall report to the appropriate
committees of the Congress concerning the
effect of Secuon 9101(0)(3) qf title 5, United
States Code, das added by this Act, including
the effect of the absence of indemnification
agreements upon States and localities not
eligible under Section 9101(b)(3) of title 5,
United States Code, for such agreements.

b) Three years after the date of enactment
of this Act, Section 9101(b)(3) -of title §,
United Stdtes Code, shall expire,

And the Senat.e agree to the same.

LEx H. HAMILTON,

Lovuls STOKES,
Dave McCuRrpy,
ANTHONY C. BEILENSON,
ROBERT W. KASTENMEIER,
Daxn DaNiEL, )
ROBERT A. ROEK,
GEORGE E. BROWN, Jr.,
MarTtEw F. McHUGH,
BERNARD J. DWYER,
Bos STuMP,
ANDY IRELAND,
Hengy J. HYDE,
DicK CHENEY,
Bos LIVINGSTON,
Bos McCEwEN,

For consideration of matters within the
Jjurisdiction of the Committee on the Judici-
ary under clause 1(m) of House Rule X,

PETER W. RODINO, JT.,
RoMANO L. MazzoL1,
) DAN LUNGREN,

For consideration of matters within the
jurisdiction of the Committee on Armed
Services.under clause 1(c) of House Rule X,

LEs ASPIN,

Sanitized Copy Approved for Release 2011/03/02 : CIA-RDP87B00858R000300370011-1



Sanitized Copy Approved for Release 2011/03/02 : CIA-RDP87B00858R000300370011-1

H 10204

SAMUEL S. STRATTON,
‘WM. L. DICKINSON,
Managers on the Part of the House.
Dave DURENBERGER,
W.V. RotH, Jr.,
BiLL COHEN,
ORRIN G. HATCH,
FRANK H. MURKOWSKI,
CHic HECHT,
MiTcH MCcCONNELL,
PATRICK J. LEAHY,
LroYD BENTSEN,
SaMm NUNN,
ERNEST F. HOLLINGS,
Davip L, BOREN,
BILL BRADLEY,
Managers on the Part of the Senale.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2419) to authorize appropriations for fiscal
year 1986 for the intelligence and intelli-
gence-related activities of the United States
Government, fdr the Intelligence Communi-
ty Staff, for the Central Intelligence Agency
Retirement and Disability System, and for
other purposes, submit the following joint
statement to the House and the Senate in
explanation of the effect of the action
agreed upon by the managers and recom-
mended in the accompanying conference
report:

The Senate amendment struck out all of
the House bill after the enacting clause and
inserted a substitute text.

The House recedes from its disagreement
to the amendment of the Senate with an
amendment which is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the
Senate amendment, and the substitute
agreed to in conference are noted below,
except for clerical corrections, conforming
changes made necessary by agreements
reached by the conferees, and minor draft-
ing and clarifying changes.

TITLE I—INTELLIGENCE ACTIVITIES

Due to the classified nature of intelligence
and intelligence-related activities, a classi-
fied annex to this joint explanatory state-
ment serves as a guide to the classified
Schedule of Authorizations by providing a
detailed description of program and budget
authority contained therein as reported by
the Committee of Conference.

The actions of the conferees on all mat-
ters of difference between the two Houses
(stated in the classified annex to the report
accompanying the House biil, and the classi-
fied supplement that accompanied the
report on the Senate bill) are shown below
or in the classified annex to this joint state-
ment. '

A special conference group resolved differ-
ences between the House and the Senate re-
garding DOD Intelligence Related Activi-
ties, referred to as Tactical Intelligence and
Related Activities (TIARA). This special
conference group was necessitated by the
differing committee jurisdictions between
the two Houses and consisted of members of
the House and Senate Committees on
Armed Services and the House Permanent
Setect Committee on Intelligence.

The amounts listed for TIARA programs
represent the funding levels jointly agreed
to by the TIARA conferees and the House
and Senate conferees for the Department of
Defense Authorization Act, 1986 (H. Rept.
99-325). In addition, the TIARA conferees
have agreed on the authorization level, as
listed in the classified Schedule of Authori-
zations, the joint statement, and its classi-
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fied annex, for TIARA programs which fall
into the appropriation categories of Military
Pay and Military Construction.
SECTIONS 101 AND 102
Sections 101 and 102 of the conference

report are identical to Sections 101 and 102

of the House bill, with the deletion of un-
necessary technical parenthetical refer-
ences. The Senate Amendment contained
subst,a.ntially similar provisions.
SECTION 103

Section 103 of the conference substitute
authorizes appropriations of $50,600,000 for
fiscal year 1986 for FBI domestic and inter-
national counterterrorism activities and au-

thorizes the Attorney General to make ad- -

vance payments to State and local law en-
forcement agencies cooperating in counter-
terrorism activities, not to exceed a total of
$500,000, from funds authorized for FBI
counterterrorism activities. The House bill
had authorized $15,200,000 for FBI domestic
terrorism activities in Section 103 and, by
virtue of Sections 101 and 102 of that bill as
it incorporated its accompanying classified
Schedule of Authorizations, authorized a
separate ameunt for FBI international
counterterrorism activities. Section 106 of
the Senate amendment, sponsored by Sena-
tor Bentsen, was substantially similar to
Section 103 of the conference report, except
that it authorized a total of $59,000,000 for
FBI domestic' and international terrorism
activities and it specifically authorized forty
additional counterterrorism motor vehicles
for the FBI. The conferees note that these
additional forty vehicles will be provided in
fiscal year 1988 appropriations for the FBI.

The classified annex to this joint state-
ment sets forth the allocation of the
$50,600,000 provided in Section 103 of the
conference report between the FBI domestic
counterterrorism program and the ¥BI
international counterterrorism program.

SECTION 104

Section 104 of the conference report au-
thorizes the Director of Central Intelli-
gence, under certain circumstances, to make
personnel ceiling adjustments. Section 104
of the House bill contained a substantially
similar provision. Section 104 of the Senate
amendment is identical to Section 104 of the
conference report.

SECTION 105

The House bill contained a provision, Sec-
tion 165, prohibiting funds available to the
Central Intelligence Agency, the Depart-
ment of Defense, or any other element of
the U.S. Government involved in intelli-
gence activities from being obligated or ex-
pended during fiscal year 1986 for material
assistance to the Nicaraguan democratic re-
sistance. The provision also prohibited the
obligation or expenditure of any such funds
with the effect of providing arms, ammuni-
tion or other weapons of war for military or
paramilitary operations in Nicaragua by any
group, organization, movement, or individ-
ual, Section 105 of the House bill permitted
the provision of advice and intelligence in-
formation to the Nicaraguan democratic re-
sistance.

The Senate bill had no s1m11ar provision.

The conferees carefully considered this
issue in light of Congressional action subse-
quent to passage of Fiscal Year 1986 Intelli-
gence Authorization bills in the House and
the Senate, and in the context of the cur-
rent situation in Nicaragua. The Conference
Report contains a new Section 105 which re-
stricts support for military or paramilitary
operations in Nicaragua.

Section 105, as contained in the Confer-
ence Report, provides that funds available
to the Central Intelligence Agency, the De-
partment of Defense, or any other agency

v e
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or entity of the United States involved in in-
telligence activities may be obligated and

expended during fiscal year 1986 to-provide *

funds, material, or other assistance to the
Nicaraguan democratic resistance to sup-

port military or paramilitary operations in:
Nicaragia only as authorized pursuant to -

Section 101 and as specified in the classified
Schedule of Authorizations referred to in-
Section 102 of H.R. 2419, Section 502 of the
National Security Act of 1847, or Section
106_ of the Supplemental Appropriations
Act, 1985.

Section 101 of the Fiscal Year 1986 Intelli-
gence Authorization Act and as specified
in the classified Schedule of Authoriza-
tions referred to in'Section 102

Classified amounts are authorized in Sec-
tion 101 for intelligence agency infrastruc-
ture expenditures related to activities such
as the provision of information and advice
to the Nicaraguan democratic resistance as
described below. In addition, a specific clas-
sified authorization amount for communica-
tions equipment and related training is con-
tained in the classified Schedule of Authori-
zations. This authorization is consistent
with the action taken by the Congress in

‘the Supplemental Appropriations Act (P.L.

99-88) to allow the United States Govern-
ment to exchange information with the Nic-
araguan democratic resistance. The classi-
fied authorization is designed to ensure that
an exchange of information can be accom-
plished without compromising U.S. intelli-
gence sources and methods. :

Section 502 of the National Security Act of
1947, as contained in Section 401 of the
Fiscal Year 1986 Intelligence Authoriza-
tion Act

Subsection 502(b) _states that no funds
may be made available for any intelligence
activity for which funds have been denied
by the Congress. The conferees have agreed
to deny all funding requested by the Admin-
istration for the paramilitary covert action
program for Nicaragua. This Joint Explana-
tory Statement notes concerning Subsection
502(b) of the National Security Act that a
program for which funding has been denied,
but which has been restructured in a major

way so as to effectively constitute a new

program, may become eligible for funding.
The conferees emphasizé that under Sec-
tion 502 of the National Security Act, the
effect of their authorization action on the
Administration’s original budget request re-
lating to military or paramilitary operations
in Nicaragua is to make approval either of a
reprogramming or of a transfer the only
way in which funds, material, or other as-
sistance beyond what is authorized in Sec-
tion 101 of this Conference Report and the
Classified Schedule referred to in Section
102, as described above, and what may
become available pursuant to Section 106 of
P.L. 99-88, as described below, could be pro-
vided by the intelligence agencies to the
Nicaraguan democratic resistance during
fiscal year 1986 to support military or para-
military operations in Nicaragua. The CIA
Reserve for Contingencies will not, in other
words, be available to fund such activity.

Section 106 of the Supplemental Appropria-
tions Act, 1985 (P.L. 99-88)

Section 106 of the Supplemental Appro-
priations Act, 1985, provides for expedited
Congressional consideration of a Presiden-
tial request for assistance for the Nicara-
guan democratic resistance in addition to
the $27 million appropriated for humanitar-
ian assistance for the Nicaraguan democrat-
ic resistance in that Act.

The conferees note that they considered
authorizing the intelligence agencies to pro-
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vide transpottation eqnipmem to the Nica-

raguan democratic resistance,. but deter-
mined not to authorize funds for. such
equipment because the Nicaraguan Humanj-
tarian Assistance Office established by Ex-
ecutive Order 12530 of August 29, 1983, pur-
suant to the International Security and De-
velopment Cooperation Act of 1985 (P.L. 99-
83) and the Fiscal Year 1985 Supplemental
Appropriations Act, already has the author-
ity to provide transportation equipment as
part -of the humanitarian assistance pro-
gram, and the provision of such equipment

is not precluded by the definition of human- .

itarian assistance contained in those Acts so
long as no modifications are made to the
equipment deslgned to be used to inflict se-
rious bodily harm or death.

The conferees niote that under current law

and the restriction contained in Section 105

‘of this Conference Report, the.intelligence

agenciés may provide advice, including intel-’
ligence ‘and counterintelligerice advice, and '

information, includirng intelligence snd

counterintelligence information, to the Nic-

araguan democratic resistance. Section 105
does not permit intelligence agencies to
engage in activities, including training other
than the communications training provided
for pursuant to Section 105, that amount to
participation in the planning or execution
of military or paramilitary operations in
Nicaragua by the Nicaraguan democratic re-
sistance, or to participation in logistics ac-
tivities integral to such operations. .

Section 105 does .not permit the depart-
ments, agencies, and entities described
therein to engage in the solicitation of third
countries - to provide funds, materiel, or
other assistance to the Nicaraguan demo-
cratic resistance to support military or para-
military ‘operations in Nicaragua. But Sec-
tion. 105(bX2) does not restrict the solicita-
_tion by, the Department of State through
diplomatic channels of third country hu-
manitarian sssistance of the same kind that
the Nicaraguan Humanitarian ' Assistance
Office is authorized to provide the Nicara-
guan democratic resistance, so long as such
third eountry assistance is furnished from
the third country’s own resources, and the
United States does not enter into any ar-
rangement conditioning, expressly or im-
pliedly, the provision of U.S. assistance to a
third country on the provision of assistance
by such third country to the Nlcaraguan
democratic resistance.

SECTION 108

Section 106 of the conference report au-
thorizes appropriations for design and con-
struction of a research and engineering fa-
cility at the National Security Agency head-
quarters compound. Section 106 of the con-
ference report is identical to Section 105 of
the Senate amendment. The House bill con-
tained a corresponding provision by virtue
of Sections 101 and 102 of the House¢ bill
and the classified Schedulé’ of Authoriza-
tions incorporated therein by'reference.

“TrrLE IT—INTELLIGENCE COMMUNITY STAFF
SECTIONS 201, 202, AND 203

Title II of the conference report author-
izes appropriations and personnel end-
strengths for the Intelligence Community
Staff for fiscal year 1986 and provides for
administration of the Staff during fiscal
year 1986 in the same manner as the Cen-
tral Intelligence Agency. The House bill au-
thorized $21,000,000 and 233 personnel for
the Intelligence Community Staff for fiscal
year 1986. The Senate amendment author-
ized $22,283,000 and. 233 personnel. The con-
ferees agreed to a total authorization of
$22,083,000 and 233 personnel.

i
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RETIREMENT AND DISABILITY SYSTEM
SECTION 301

Section 301 of the conference report au-
thorizes appropriation of the sum of

$101,400,000 for fiscal year 1986 for the Cen-:

tral Intelligence Agency Retirement and
Disability Fund. Section 301 of the confer-
ence report is identical to Section 301 of the

House Bill and Section 301 of the Senate

amendment.

T1TLE IV—PROVISIONS RELATING TO
: INTELLIGENCE AGENCIES

SECTION 401
Section 401 of the conference report adds

a new Section 502 to the National Security

Act of 1947. Section 502 of the National Se-
curity Act as:contained in ‘the ‘conference

report- ‘provides that - appropriated funds.
available to U.S. intelligence. sgencies may
be made available for an intelligence or in--
telligence-related activity only' if: (1) Con.
_gress specifically authorized .amd -appropri-
ated such funds for such activities, (2) for:

releases from the CIA- Resérve for Contin-
gencies, the DCI has given prior notice of
the release to the intelligence and appro-

priations committees of Congress consistent -

with Section 501 of the National Security
Act, or (3) for funds made available by re-
programmings, transfers, or otherwise, the

DCI, the Secretary of Defense, or the Attor-

ney General, as appropriate, has given prior
notice 6f such action to the intelligence
committees and the appropriations commit-
tees.

Section 401 of the House bill contained
provisions relating-to intelligence funding
substantially similar to Section 401 of the
conference report, and also contained sepa-
rate provisions relating to. covert arms
transfers which are incorpo .with modi-

fications in Section 403 of the conference

report, discussed below. Section 103 of the
Senate amendment contained ' the 'single
fiscal year provision included in previous in-

telligence authorization bills corresponding -

to the provisions relating to intelligence

funding- contained in the House bill; the:

Senate amendment did not contain a provi-
sion corresponding to the House bill provi-
sions on covert'arms transfers.

Section 502 of the National Security Act
(relating to intelligence funding) as con-
tained in Section 401(a) of the conference
report is the same as Section 502(a) of the
National Security Act as contained in Sec-
tion 401(a) of the House bill, with the fol-
lowing changes: (1) insertion at the begin-
ning of Section 502 of the National Security
Act 'of the word “Appropriated” to make
clear that Section 502(a) of the National Se-
curity Act applies with respect to appropri-
ated funds; (2) addition of a role for the At-
torney General with respect to certain FBI
and DEA funding; (3) addition of a provision
making clear that nothing in Section 502 of
the National Security Act prohibits obliga-
tion or expenditure of funds in accordance
with Sections 1535 and 1536 of title 31,

_United Statés Code (the “Ecomony Act")"

and (4) technical drafting changes 'such as
renumbering of provisions and relocation of
definitions.

Section 502(a)3XC) of the National Secu-
rity Act as contained in the conference
report ensures that the intelligence and ap-
propriations committees of Congress will re-
ceive prior notice when funds specifically
authorized for one activity are made avail-
able for a different intelligence or intelli-
gence-related activity, by reprogramming,
transfer or otherwise. The Director of Cen-
tral Intelligence, the Secretary of Defense,
or the Attorney, General, as appropriate,
bea;'s responsibility for providing such prior
notice.
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Under Section 502(aX3XC) of the Nation-
al Security ‘Act as contained in the confer-
ence report, the DCI will be responsible for
providing prior notice when the activity for
which funds are being made available falls
within the . National Foreign Intelligence
Program (NFIP) budget. The Secretary of
Defense will be responsible for providing
such notice when the activity falls within a
Department of Defense intelligence-related
budget category. The Attorney General will

‘be responsible for providing such notice

when the activity falls within the domestic
terrorism budget of the Federal Bureau of-
Investigation or the Foreign Cooperative In-
vestigations Program of the Drug Enforce-
ment Administration (DEA). In any other.
case-~that is, when the activity for which

funds are being made available falls outside

the NFIP, DOD intelligence-related budget '

categories, "the - FBI  domestic terrorism:
budget, and the DEA Poreign Cooperative’
Investigations Program budget—the DCI
will be responsible for providing such notice.

Section 502(b) of the National Security’
Act as contained in the conference report

‘states that no funds may be made available

for any intelligence activity for which funds
were denied by the Congress. This prohibi-
tion applies to the use of all funds available
to intelligence agencies, whether pro-
grammed or conungency. At the time, it
should be reeognized that & program for
which funding was dénied by Congress; but

‘which has been restructured in a major way

s0 as to effectively constitute & new pro-
gram is not.barred from being funded. How-
ever, the conferees agreed that restructured
programs which address the same subject
matter as programs denied by the Congress
should be considered matters of Congres-
sional interest and, by tradition and agreed
upon pracedures, would normally require re-,

gramming or transfer approval to initf-

pro
‘ate funding. The conferees further agréed

that contingenvy ‘funds could be used to -
fund such restructured programs if a timely
response -to unforeseen circumstances is're-. °
quired, the intelligence and appropriations
committees have been notified at least 15
days prior to the program’s initiation, and
the use of contingency funds has not been
specifically prohibited.

The concern was expressed that extreme-
ly unusual circumstances could he imagined
in which prior notice to congressional com-
mittees of an activity might not be required
by Section 501 of the National Security Act
of 1947, but the method of funding the ac-
tivity might require prior notice to congres-
sional committee under Section 502 of the
National Security Act as contained in the
conference report. The conferees do not
expect such an issue to arise in practice, but
if it should arise, resolution of the issue
should he guided by the principles of comity
and mutual understanding as set forth in
the statement of managers accompanying

' the conference report which included Sec-

tion 501 of the National Security Act
(House Report 96-1350). Under all circum-
stances, legally required notifications to
congressional committees must be provided.

SECTION 402

The House bill contained a provision re--
‘quiring the Director of Central Intelligence
to review and evaluate the vulnerability of
confidential United States Government ac-
tivities abroad, and information concerning
such activities, to efforts by foreign powers
to detect, monitor, or counter such activi-
ties, or to acquire such information. The
DCI was to report to the House and Senate
intelligence. committees on these matters,
including plans for improvements to reduce
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such vulnerabilities. The Senate bill con-
tained no comparable provision.

The conference substitute requires the
President, within 120 days after the date of
enactment, to submit to the House and
Senate intelligence committees a report on
the capabilities, programs, and policies of
the United States to protect against, detect,
monitor, counter, and limit intelligence ac-
tivities by foreign powers, within and out-
side the United States, directed at United
States Government activities or informa-
tion, including plans for improvements
which are within his authority to effectuate
and recommendations for improvements
which are not within his authority to effec-
tuate. This report is to be exempt from any
requirement for publication or disclosure.

The conferees intend that the President
will submit within sixty days of the date of
enactment of H.R. 2419 an interim report
on the same subject as the full report re-
quired to be submitted within 120 days of
enactment. In developing these reports, the
conferees expect the President to consult as
appropriate with the intelligence commit-
tees with a view toward developing an
agenda for action and to consider such in-
formation presented to those committees as
those committees shall deem appropriate to
make available to the President. Submission
of the interim report within sixty days is of
particular importance to the Senate confer-
ees, since submission of the interim report
will coincide with the preparation of &
report to the Senate by the Senate Select
Committee on Intelligence.

SECTION 403

Section 403 of the conference report is the
same as Section 502(b) of the National Secu-
rity Act as contained in Section 401(a) of
the House bill, with the following changes:
(1) Section 403 of the conference report ap-
plies only during fiscal year 1986 and (2)
technical drafting changes such as renum-
bering of provisions and relocation of defini-
tions. Section 403 requires prior notification
to the intelligencexcommittees of any covert
arms transfer where the value of a single ar-
ticle or service exceeds $1 million. Prior no-
tification is subject to the same terms and
conditions as apply to the other significant
anticipated intelligence activities under Sec-

_tion 501 of the National Security Act.

The conferees note that the intelligence
committees and the Executive Branch have
been engaged for well over a year in a coop-
erative process designed to produce mutual
understandings of the term *‘significant an-
ticipated intelligence activity” as used in
Section 501 of the National Security Act of
1947 as it concerns covert action, and in par-
ticular covert arms transfers. The conferees
express the hope that expeditious comple-
tion of this process and fulfillment of. the
understandings reached in that process will
obviate any future need to define further in
statute the term “significant anticipated in-
telligence activity.”

T1TLE V—GENERAL PROVISIONS
SECTION 501

Section 501 of the conference report
makes clear that nothing in the Intelligence
Authorization Act constitutes authority for
the conduct of any intelligence or intelli-
gence-related activity not otherwise author-
ized by the Constitution or laws of the
United States. Section 501 of the conference
report is identical to Section 501 of the
House bill and Section 401 of the Senate
amendment.

SECTION 502

Section 502 of the conference report au-
thorizes increases, by such additional or
supplemental amounts as may be necessary,
of appropriations authorized by the Intelli-
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gence Authorization Act for salary, pay, re-
tirement, and other benefits for Federal em-
ployees for increases in such compensation
or benefits authorized by law. Section 502 of
the House bill and Section 402 of the Senate
amendment contained provisions substan-

tially similar to Section 502 of the confer-.

ence report.
TT1TLE VI—FACILITATING NATURALIZATION OF
CERTAIN FOREIGN INTELLIGENCE SOURCES
' SECTION 601

The Senate amendment to H.R. 2419 con-
tained a provision amending section 316 of
the Immigration and Nationality Act (8
U.S.C. 1427) to improve the ability of the
United States to obtain foreign intelligence
by authorizing the waiver of certain require-
ments for naturalization for certain persons
who had made extraordinary contributions
to the national security or to the conduct of
U.S. intelligence activities. The require-
ments authorized to be waived were general
residency and physical presence, the addi-
tional waiting period imposed on members
of certain organizations, and the require-
ment that the naturalization petition be
filed in the court which has jurisdiction
over the petitioner’s place of residence.

The House bill had no comparable provi-
sion. .

The conferees agreed to the Senate provi-
sion, with several modifications designed to
more clearly express Congressional intent in
enacting the amendment to Section 316 of
the Immigration and Nationality Act.

First, although the conferees recognized
that the basic thrust of the legislation was
to remove fixed chronological barriers to
naturalization in a small number of very ex-
traordinary cases, they concluded that it
would nevertheless be prudent to require
any alien naturalized pursuant to subsection
316(g) of the Immigration and Nationality
Act to have continuously resided in the
United States for at least one year. The con-
ferees did not consider this requirement to
be unduly burdensome, or to run counter to
the underlying purpose of subsection 316(g),
especially in light of the probability that re-
settlement and related administrative proc-
essing of the kinds of individuals that sub-
section 316(g) is designed to benefit normal-
ly will take at least several months, if not
longer. .

Second, the conferees agreed to add a pro-
viso that the waiver authority cannot apply
to any alien described in subparagraphs A
through D of paragraph 243(h)(2) of the
Immigration and Nationality Act (8 U.S.C.
1253(h)2)), relating to persecutors, crimi-
nals, and counterintelligence risks. The con-
ferees emphasize that in evaluating eligibil-
ity for waivers under subsection 316(g) in
light of these disqualifying criteria, refer-
ences to participation and assistance shall
not apply to mere membership in or associa-
tion with an organization that engages in
persecution, but rather must be interpreted
to apply to the personal acts of a potential
petitioner. Many potential beneficiaries of
the amendment are likely to have been
members of the foreign intelligence services
of other nations, for example the Soviet
Committee for State Security (KGB) which
has both foreign intelligence and domestic
security responsibilities. A set of disqualifi-
cation criteria that operated to exclude all
members of such organizations would de-
prive subsection 316(g) of any practical utili-
ty, and no such anomalous result is intend-
ed by the conferees.

Third, the conferees agreed that the max-
imum number of aliens naturalized pursu-
ant to subsection 316(g) in any fiscal year
shall not exceed five.

Fourth, the conferees agreed to a change
in the Congressional notification specifica-
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tion that makes clear that the Intelligence
and Judiciary Committees of each House
are to be informed within a reasonable time
prior to the filing of each petition under
subsection 316(g). The conferees consider
that a “reasonable time’’ normally would be
not less than 30 days.

The conferees expect that the authority
provided by subsection 316(g) will be used to
reward those aliens who for a significant
time have maintained a relationship with
the United States. Only in rare instances
should expedited citizenship be afforded to
defectors with no previous relationship with
the United States, and only after careful
scrutiny should the promise of expedited
citizenship be offered as an inducement for
future services.

The conferees emphasize that private im-
migration legislation remains the preferred
method for processing exceptions to Immi-
gration and Nationality Act provisions, be-
cause it allows full Congressional consider-
ation of the merits of individual cases. In
any event, the Executive Branch should, in
each case, determine whether a private bill
or use of the waiver authority provided for
in subsection 316(g) is most appropriate.
The waiver authority is meant for special
kinds of situations, and it should not nor-
mally be used as an alternative to be em-
ployed when efforts to enact private immi-
gration legislation are unsuccessful.

The conferees also emphasize that in in-
forming the Intelligence and Judiciary Com-
mittees of determinations to employ the au-
thority in subsection 316(g), enough infor-
mation must be supplied to the Committees
to enable them to reach an informed opin-
ion concerning such use. Thus, the confer-
ees would expect that, consistent with due
regard for the protection of intelligence
sources and methods, the same kind of in-
formation would be supplied as that which
is normally available to the Congress when
it considers private immigration legislation.
The conferees note that the Committees
will be particularly interested in obtaining
information bearing upon the criteria de-
scribed in subparagraphs A through D of
paragraph 243(h)(2) of the Immigration and
Nationality Act. Nothing in Section 316(g)
of the Immigration and Nationality Act in
any way limits or supersedes the provisions
of Title V of the National Security Act of
1947.

The second sentence of Section 316(gX2)
of the Immigration and Nationality Act, as
contained in the conference report, does not
increase any authority a federal court may
now possess to maintain the confidentiality
of its proceedings or records, nor does it pro-
vide the executive branch with any new au-
thority vis-a-vis the federal courts. The con-
ferees expect that a naturalization court
will exercise its discretionary powers to pro-
tect intelligence sources, methods, and ac-
tivities as appropriate.

The conferees expect the Director of Cen-
tral Intelligence, the Attorney General, and
the Commissioner of Immigration to employ
the same kind of high-level joint decision-
making process in connection with the
amendment as has been the case with re-
spect to use of the authority contained in
section 7 of the Central Intelligence Agency
Act of 1949.

The conferees also expect that the Direc-
tor of Central Intelligence, the Attorney
General, and the Commissioner of Immigra-
tion will pay close attention to any views on
use of subsection 316(g) which may be com-
municated by the Intelligence or Judiciary
Committees.

The conferees note that, although subsec-
tion 316(g) of the Immigration and Nation-
ality Act permits waiver of certain natural-
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ization: requipements, all ether naturaliza-
tiomw requirements, including that of good
character, corttinue: to spply.

TITLE VII—ADMINISTRATIVE PROVISIONS

SECTION 701

Section 701 of the caonference repert an-
thorizes the Secretary of Defense te aliow
counterintelligenee eomponents of the mili-
tary departmenta to- spend the proeeeds. af
eounterintelligence operations fer the nec-
essary and reasonable expenses, mot other-
wise. prohibited by law, of the same. er simi-~
lar ecounterintelligence operations, rather

than remitting the proceeds of such. eper-

stiens to the U.S. Treasury as miscelianeous
receipts, as currenily provided for by See-
tion. 3362 of title 31, United States Code.
SectianmoimmWeonmma
substantially similar provision.

The House bill had no similar provisien..

that the funds received in the: course of
counterintelligence operations be used. only
when appropsiated funds are: not. available
or eannat. practicabily be used for counterin-
telligence purposes. Further, the. Secretary
of Defense is required to estahlish poliees
and develop regulations to: cantrel, audit,
and account. foc sll receipts into, and. dis-
bursemens. from, the peol of funds, The
conferees agreed to. accept the Senate pravi-
sion, as madified, because its. autbority was
to be limited to FY 1986 and with the un-
derstanding that, with. the submission of
the FY 1987 Congressional Budgst Justifiea-
tion. meterials, the Departient of Defense

Counterintelligence programs. The.
report. should analyze the merits- of such
legislative:changss.

SECTION 73

Seetion T80Q of the ecanterence report m

ered by the CEA Retirement and
System may optt to: receive one-and- hﬂ:
year's: credit Somard retivement for ene
year’s service at such an unhealthful pest.
Section 703 of the conferenee repart is: the
same as Seetionx 662 of the Senate armench-
ment, with a chhange making clear thab only

The House: bill kad ro- comparable provi-

siom.

Sectien: 702 of the confierence repart par-
aliels simiiaxr provisions: of the Foreign Semv-
ice Act. appiieable: to Foreign Service Offi-
cers. The conferees note; however,, that this
provision--like: many ethers which have
been proposed by the Administration in the
past six’' years—does met address the prob-
lems. of all intelligence community employ-
ees who serve in similar cirenms| es. The
intelligenee cammitiiees. have often before
made tiva: peint. te the leadership of the in-
telligence community, kut: to: little avail.

The conferees agreed that future propas-
als for adjustments: to intelligence benefits,
allowanees, or retirement provisians should
be presented with: & comparisen ef how
present law sad eircumstances of empiloy-
ment affect intelligence agencies’ employees
across. the: beaed and how the new propesals
would: ehange such provisions. In this way;
the eommittee will he: able to. understand
whether & particular provision: cevers the
situations of all these inbelligence ageney
employees whe sheuid be considered when
legislative adiustments are made. The
House conferees. mete. in particulsr that

.
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frr. tive: Berefit, sllowance, snd
retirement sreas that de not addvess thwe
concerns of all mteRigenee: agencies: whose
emplogees serve. under comparshle circums-

stances.

The confsrees believe that, unless somve
extremely unusual circumstanees can: be
demwonstrated; the Dipector's. list of un-
hesithful locations abwoad far purposes of
this retitemens: pravision will be: the same as
the list estabiished by the Secretany of
State under the: eompmrabile provisions of
the Foreign: Serviea Act af 1886.

Trres VIPE-Aceass 70 CRIMINAL HISTORY

bhny will be: reluctant im the: future te: agree
to proposaly:

. RBCORDS FOR NATIONAL SECURITY PURPOSES

SECTION 801, 802, AND 803

Title VIII of the Senate amendment pro-
vided the Department of Defense (DOD),
the Office of Persannel Management
(OPM), and the Central Intelligence Agency
(CIA): & right. of aecess. to. state and local
criminal. histary record imformation: in. de-
termining, eligihility for (1) access to elassi-
tied information, (2) assignment.to.-or reten-
tion in semsitive- mationel security duties,
and (3) acceptance or retention in the
armed. services..

The: House bill cantained no correspond-
ing prauigion..

Title VIIT of the conference report in-

cludes. a modified version. of the Senate. pro-

visian..

Title VIIT of the canference report. con-
sista of four sections. Section 801(a) adds &
new section 910 ta. title §, Uhited States
Code, te provide DOD, OFPM, and CIA a
right. of access to state and local criminal
history recard information in determining
eligibility for (1) access to classified infor-
mation ar (2) asgignment. to ox retention in
sensitive national security duties, Section
801(b) makes canforming changes to the
table of contents of Part III of title §,
United States. Code. Section 802 establishes.
the effective diie of the amendments to
title. 5 made by Seetion 801(a). Section 803
requires. the Department of Justice to
mpmummwnmnm”m
after the date of enactment of H.R. 2419 an.
the effect. of the indemnification proxisions
eont’.alnd in Section. 9101 of title: §. as en-

acted by HR. 2414, and centains a sunset
provision limiting to a three year periad the

indemnification. previsions of Section 9101.

The cenferees note that a majerity of
States and localities currently eooperate
with DOD, OPBL and CIA by making crimi-
nal histery record information available vol-
uniarily;. some states, however, do not pro-
vidé such. aceess, either as a maiter of policy
or due to state Iaws Iimiting access to such
infarmation. Section: 8101 of title 5 will pro-
vide & mandatory mechanism for DOD,
OPM and CTA access to criminal history
record information: for national security
purposes; howewver, the conferees do not
intend the mandatory nature of the process
established by Section. 2101 to discourage
existing veluntary coeperation.

Siatement of Need.

The comferees included Title VIII in the
conferenge report based upon: the following
consideratiom:

—under the Censtitufion, the Congress has
the vespomszibility and power to: provide
far tive eamroen defense: and seeurity of
our Matien;:

—to meet tire interpsils: of nationald security,
DOD, OIPNM, and CLA conduct investiga-
tions ef individusais for the purpose of
determining eligibility fer access: to clas.
sified or assignment to or
retention in senaimxe mational security

duties;
—t0 meet the interests of natienal security,
DOD;, OPM, and CIA need asccess to

H 10207
cnnmmm history pecowd infeormation
when  conciucting. insestigatiosos of indi-

vidusis for the parpese ef determinimg
eligibility for scoess tn clbssified: infor-
maticn. or assignment. to: o retention in
sensitive: nutiosel security duties; s
—while many States and localities. have ¢o-

QOPM, and CIA for the purpose: of deter-
minihg eligiblity fay access. to classified
information or assignnvent ts er reten-
tiem. in sensitive natiornal seewrity duties;
& significant. munber of States: and laesl-
fties. because of thweir lasws o policies
have not done so, whici has limited the
ahility of DOD, OPM snd CIAs tD cone
duct etfective investigations.

Enuctment by the Ceorrgress: of the provi-
sions: of THie VIII pursuant te its eonstitu-
tienal' powers set forthr in Section § of Arti-
ele 1 of the Constitutios will, by virtue of
the Supremeacy Clsuse im Articie. VI of the
Constitution, supersede anything in the
eonstitutions or Jaws af the several states
which eonfilcts with Title VIIT.

Explunation of Section 9101 of Title §

Section §0d¢a) of the Intelligence Autheri-
zation Act fer Fiseal Year 1986 enucts s new
section HO% of Me 5, United States: Code,.

Seetion #1031 vdnprwihm OPM, and
CkA & right of actess: to state and loesd
eriminal: histery recerd information in de-
termuining. - fak (L) access to classi-
fied information or (2) assignment to er re-
tention in: sensitive national security duties.
Subaection 901(a) defings the terms
“eriminal justice ageney,” ‘‘eriminal: history
record: information,” “elessified informa-
ticn,” “Skate,” “leeal,’” and “locality’” used
i Sectior: 82¢1. The eoufences nete that the
termy “criminal histovy recerd.infornmtion!”
does not imelude juvenile necerds;. nor dees: it
include the cantents. of intelligence: or inves-
tigative fies, such reconds and
files may centinue to e provided om. a val-
untary hasis. The tem alses does nat.include
the reeowds of & State or lseality seaied: pur-
suant te law from: access by State and loeal
criminsl justice agencies of thnt State or lo-
cality. The conferees excluded: suci: sealed
records in: deference to-tine strong pelicies of
s number of States coneerning«he sealing
of certain recards; the conferees tonk care,
however, to ensure thatt federal ageneies will
enjoy the same-status with respect to sealed
recards: a8 State and leeal criminal justice
agencies enjoy under State and lecal law.
Thus, if = State or loeality allows its erimi-
nal justice agencies access t6-a seaded recard:
which otherwise fita the definition: of crinvi-
nal histery reeerd infermation, it cannet
deny DOD; OPM, or €I1A access under See-
tion 9101 .to that recerd. The definition of
“clagsified infermatien’ ineludes infarma-
tion ¢lassified pursuent to: Exeeutive Qrder
(currently Executinze Order 12338) or pursa-
ant to the Atomic Energy Aet of 1964,
Paragrapiy 9181(hi(}) provides that, upon
request by DOD; OPM, or CLA, criminal jus-
tice agencies shall make availasble criminal
history record information regarding iadi-
viduais being investigated by DOD;, OPM, or
CIA a8 provided in otherwise applicable law
for the purpese of determining eligibility
for ¢1) access ta classified infermation or (2)
assignment. te or retentien in sensitive na-
tional security duties. Fhve first category of
eligibility determinations, those inuelving
initial or comtinuing acesss. to classified: in-
formation, are subject ta security clesrance
requirements established by the President,
currently centained in Seetion 4.1 of Bxeeu-
tive Order 12356, whielr prevides: “A person
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s .eligible for:access to.classified informa-
tion provided that a determination of trust-
‘worthiness has been made by agency heads
or designated officials and provided that
such access is essential to the accomplish-
ment of lawful and authorized Government
purposes.”

For restricted data, such determinations
are subject to requirements established in
.the Atomic Energy Act of 1954. The second

- category of eligibility determinations, those

involving sensitive national security duties,
relate to positions which involve important
national security functions, but which do
not involve authorized access to classified
information. Examples of such positions are
DOD personnel who provide Presidential se-
curity support and military personnel re-
sponsible for loading nuclear weapons
aboard airplanes or ships. These individuals
do not necessarily need access to classified
information to perform their duties, but
their jobs nevertheless involve sensitive na-
tional security duties.

The conferees expect DOD, OPM, and

CIA; respectively, to establish internal regu-
lations identifying which components of
those organizations are authorized to make
requests for access to criminal . history
record information under Section 9101. The
Department of Defense has stated that it
expects the following DOD components to
use the authority granted by Section 9101:
Defensive Investigative Service, Naval In-
vestigative Service, Air Force Office of Spe-
cial Investigations, Army Intelligence and
Security Command and the National Secu-
rity Agency.

- Paragraph 9101(b)(1) requires DOD,
OPM, and CIA requests under Section 9101
to State central criminal history record. re-
positories for access to criminal history
record information to be accompanied by
the fingerprints of the individuals who are
the subject of the requests, if State or local
. law so requires and if the repository uses
the fingerprints in an automated finger-

print identification system. When Section

9101 requires submission-of fingerprints to
repositories, DOD, OPM, and CIA will
submit facsimiles of the fingerprints of indi-
viduals who are the subject of requests for
information. In those occasional cases in
which the facsimiles of fingerprints are il-
legible, unclassifiable or otherwise insuffi-
cient to use in the repository’s automated
fingerprint identification system, the reposi-
tory will process the request using the
name, date of birth and other identifying in-
formation submitted by DOD, OPM, and
CIA with the request.

The conferees recognize that DOD, OPM,
and CIA will also submit fingerprints, even
when not required by Section 9101, when
fingerprints are necessary to prevent misi-
dentification by a State or locality of the in-
dividual who is the subject of the request
for information, which might otherwise
occur when the State or locality has records
on individuals with similar names and other
identifying information. .

The conferees request that DOD, OPM,
and CIA report to the appropriate commit-
tees of Congress within two years of the
date of enactment of H.R. 2419 on the effect
of the fingerprint submission requirement.
The conferees urge DOD, OPM, and CIA
and States and localities to cooperate in en-
suring effective, accurate, timely and low-
cost retrieval of criminal history record in-

. formation as required by this statute. The
conferees believe that DOD, OPM, and CIA
should review their practices in obtaining
and processing criminal history record in-
formation to keep abreast of rapidly chang-
ing technology, such as automated finger-
print identification systems. .

CONGRESSIONAL RECORD — HOUSE -

Paragraph 9101(b)(1) also provides limita-
tions on the fees States and localities may

charge to DOD, OPM, and CIA for provig-

ing access to criminal history record infor-
mation under Section 9101. The conferees
note that many States and localities cur-
rently provide such services voluntarily at
no charge, and the conferees hope that such
cooperation without charge will continue.
Nevertheless, after considering the national
security interests of the Nation and the ad-
ministrative and policy lnteresg‘.s' of the sev-
eral States, the conferees concluded that
States and localities should have the option
of charging for the service which Section
9101 requires that they provide to DOD,
OPM, and CIA.

. To protect the federal fisc, the legislation
provides that the fees a State or locality
charges cannot exceed the reasonable cost
of providing the criminal history record in-
formation. To protect the federal govern-
ment against the possibility of discriminato-
ry treatment by States and localities in set-
ting fees for criminal history record infor-

‘mation, the legislation provides, that the

fees charged to DOD, OPM, and CIA cannot
exceed the fees the States and localities
charge to State or local agencies which are
non-criminal justice agencies. Thus, with re-

spect to fees, the legislation provides that

the States and localities need not charge

DOD, OPM, or CIA when the States and lo--

calities provide criminal history record in-
formation under this section, but if they
choose to do so, the States and localities
may levy the lesser of the reasonable cost of
providing the information, or the fee they
charge to State or local non-criminal justice
agencies. Funds authorized to be appropri-
ated by H.R. 2419 to DOD intelligence com-
ponents and to the CIA which are available
for investigations for determining eligibility

*for access to classified information or for as-

signment to or retention in sensitive nation-

, al security duties will be available for the

payment of fees levied by States or localities
for access to criminal history record infor-
mation. The conferees are agreed that
DOD, OPM, and CIA resources should be
adjusted -appropriately by the Congress in
the future to provide the necessary funds
from which such fees may be paid. The con-
ferees request that DOD, OPM, and CIA
report annually to the appropriate commit-
tees of Congress on their experience with
respect to fees for access to criminal history
record information under Section 9101.

Paragraph 9101(b)}2) provides that sub-
section 9101(b) applies notwithstanding any
laws or regulations of States and localities
and notwithstanding any other federal laws.
Thus, subsection 9101(b) preempts any con-
flicting State or local laws and supersedes
any inconsistent federal laws. It does not, of
course, affect complementary federal stat-
utes which do not conflict with subsection
9101(b), such as Section 520a of title 10,
United States Code.

Paragraph 9101(bX3) provides that upon
request by a State or locality, DOD, OPM,
or CIA shall enter into an agreement to in-
demnify and hold harmless such State or lo-
cality, and its officers, employees, and
agents, from any claim based on disclosure
or use by DOD, OPM, or CIA of criminal
history record information obtained from
the State or locality, if, upon the date of en-
actment of the legislation, State or local law
has the effect of prohibiting disclosure of
such information to DOD, OPM or CIA.
The scope of indemnification includes dam-
ages, costs and other monetary loss, wheth-
er or not suit is instituted. The conferees
expect DOD, OPM, and CIA to consult with
each other and with the Department of Jus-
tice ensure that indemnification agreements
into- which DOD, OPM, and CIA enter

- v ¥
v

ly protect the interests of the United States.

The conferees expect the indemnification
provision to be a one-time-only exception to
the general policy against indemnification.
In this legislation, because of the unique
combination of national security concerns,
issues of states rights, and a need to respect
the privacy rights of Americans, the confer-
ees concluded that this exception is appro-

priate. The conferees emphasize that, not -
-only is the federal government forcing

states to disclose criminal history record in-
formation, but also a State must make dis-
closure to the ' federal government even
when the State’s law, because of a legiti-
mate concern for the accuracy of the under-
lying records and privacy of its citizens, di-

‘rectly prohibits the disclosure. But for this

legislation, such a State would not be ex-
posed to any liability.

"
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under the authority of Section 9101 proper- .

While agreeing to the indemnification_

provision because of the special circum-

stances noted, the conferees are very con- -

cerned that it not unduly burden the feder-

-al government or otherwise generate unin-

tended consequences. Therefore, the confer-

-ees have added subsection 803(b) to H.R.

2419, a three year sunset provision applica-
ble only to Section 9101(b)(3), relating to in-
demnification. At the end of the three-year

period, or sooner, the Congress will have the
opportunity to decide whether to retain the

existing indemnification provision, expand
it to cover more States, adopt an immunity
provision, or do nothing.

Paragraph 9101(bX3) imposes upon a’
State or locality with which DOD, OPM, or
CIA has entered into an indemnification
agreement under the authority of Section
9101 a duty to notify the Attorney General
and the appropriate United States Attorney
expeditiously  whenever a claim is made
against the State or locality, or its officers,
employees, or agents, which may be subject
to the indemnification agreements. The re-
quirement for expeditious notification en-
sures that the United States will have an ef-
fective opportunity to- exercise the right

granted to it by the legislation to make all

determinations regarding the settlement or
defense of the claim. Defense of the claim
includes all aspects of litigation, including
appeals.

Subsection 9101(c) provides the key re-
quirement protecting the rights of individ-
uals who are the subjects of DOD, OPM,
and CIA requests under Section 9101 for
criminal history record information. Subsec-
tion 9101(c) prohibits DOD, OPM, and CIA
from obtaining such information about an

‘individual under Section 9101 unless DOD,

OPM, or CIA has received written consent
from the individual for the release of such
information for the purpose of determining
eligibility for access to classified informa-
tion or assignment to or retention in sensi-
tive-national security duties. Thus, the writ-
ten consent of the individual under investi-

gation is-a prerequisite to a DOD, OPM, or.

CIA request under Section 9101 for access to
State or local criminal history record infor-
mation on that individual.

Subsection 9101(d) provides that DOD,

-OPM and CIA may not disclose or use crimi-

nal history record information obtained
under Section 9101 except for determining
eligibility for access to classified informa-
tion, determining eligibility for assignment
to or retention in sensitive national security
duties, or for national security or criminal
justice purposes authorized by law. As the
text of Section 9101 makes clear, DOD,
OPM and CIA may request criminal history
record information under Section 9101 only
for the purposes of determining eligibility
for access to classified information or for as-

Sanitized Copy Approved for Release 2011/03/02 : CIA-RDP87B00858R000300370011-1

-



Sanitized Copy Approved for Release 2011/03/02 : CIA-RDP87B00858R000300370011-1

November 2}, 1985

signment te or retention i sensitive mation-

al seeurity duties; the reforence to “national .

seeurity | ox -crimimal: justice  purposes™: v
subsection §101(3) dees mot chenge: im any
way that Limitatien en the: permissible pur-
poses for & requeat. However, when s apecif-
ic. need arises, DOD, QPM aor CIA may. dis-
close -or-use crimina} history record‘informa-
tion in its possessior obtained under Section
9101 . for authorized netional seeurity or
criminal justice purposes. The <¢onferces:

expeet that this provisiers will be corstruee

narrowly te permii scoems wiwen necessaxy
for sueh purposes, for example as:part. of an
authorized cnmlmi ar counterim.emsenee
investigation.

The conferees mme ma,t ehe reference to
national security or eriminel justice pur
peses dees not itrcfude the much Ierger uni-
verse of woutine uses: described oy DOD,
OPM, ar CIA under their soutine use states
ments published in aceordanee with Seetion.
552z of title §, United States Code (Privaey
Act of 1974). The reference to national secu-
rity purposes does, however, include disclo-
sure and use of eriminal history- record in-
formatior irr iitigation of persorme} security
cases. in the esurts or before beards and

. 'The camfierees siso note that sub-
section 9101(d) constitutes a nondisclosure:
statute fow purposes of pasagraph-852(b)ad)
of title 5, United States Code: (Fneedom. of .
Information Actl -

Subsectfon 9101(d% also grants to an fdi-
. vidual who is the subjeet of a DOD;, OPM or
CIA request mnder Sesfifon #1071 for eriminad
history recosd informmtion a right. of accem.
to the infarmation aotaimed by DOD, OPM,. -
or €IA. The eonferses are agreed.that the
written consent form. required by subsection
9101(c) should include a. specific notice to -
the individua] whose consent. is sought that .
he has a statutory right of access to the in-
formatiom received by DOD, OPM, or €TA
pursusnt $o the eonsent under Section §101.
This. individusd right of access: to: the infor-
mation reoeived: under Sectiom: 6104 by
DOD, OPM and CIA is immpoztant 1o ensure
that the indisidual is able to proéifer any ex-
planation, eerrection, or addition. that such

individual may wish to provide to facilitate

an informed decisionr by thre departmrent,
office or agency: .
LIMTITATION O BUDGE? AUTHORITY °
Section 503 of the Hause bill ensured the

consistency of House action on the Depart-
ment of Defemse Autherisstion Act, 198¢
and the Imteitigemee Authorization Act,
1966. Subssquent sectian by the cenference
on the defense autherisation act and by this
conference ensures the: harmony of asuthori-
zation actiens taken in thase acts, abviating
the need for the House provision. The
Senate amendment contained no compara-
ble provision. The conference substitute
does net hzi!ude the House provision.

L. BAMILTON,

Lovis Seonrs,

Dave McCurpx,, :

ANTHONY C. BEILENSON,.

ROBERT W. KASTENMEIER,.

DAN DARTEL,

RoserT A. Rox,

Geonga E. BROWN, Jr.,

MarTHEW F, McHUGH,

. BERSAED J. DWYER,
Bos:SmuMmp,,

ANDY IRELAND,
HENRY J. HYDE,
Dicyx CHENEY,
Borw LIVINGSTON,
Bos MecEwni,

For consideration of matters. within the
jurisdiction of the Committee on the Judici-
ary under clause I{m) of House Rule X,

Prrer W. RovinNg, Jr.,
RoMano L. MazzZoLr,

CONGRESSIONAL RECORD — HOUSE

PanLUNGREN;
For oonsideration of mattars within. the
jusisdietion of the:Comniittee on  Armed
undet clause 1) of House Rule X, .
LEs Asrul. :

HaTcR,
. Frank H. MURKOWSKI,
. .Cric HECHT,
Mrrcx McCONNELL,
.. ParRicK J. LEAHY,
LLoYD BusTsEN,

Managers on the Part of the Senate.

RESSING SENSE OF CON-
GRESS WITH RESPECT TO RES-
TORATION OF DEMOCRACY .IN
THE PHILIPPINES
Mr. SOLARZ. Mr. Speaker, I ask
unantmous consent that the Commit-
tee on Fareign Affairs be discharged
from further consideration of the con-
current resolution (H. Comn. Res. 232)

expressing the sense af the Congress
with respect to the restoration of de-
mocracy in the Philippines, and ask
for its immedtate consideration in the
House. .

The Clerk read the tiﬂe of the con-
current resolution. .

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

Mr. LEACH of lowz. Mr. Speaker,
reserving the right to objeet, I reserve
the right to object in order to ask the
gentlemarn from New York to explain
further his resohation.

Mr. SOLARZ. Mr. Speaker, will the
gentleman

Mr. LEACH of Iowa. Under my res-
ervatior I yield to the gentleman from
New York.

Mr. SOLARZ. Mr. Speaker, this is
both a bipartisar and bicameral reso-
lutien. It expresses the sense of the
Comngress with respect to the imper-
tanee of brimging about a restoration
of demoecracy v the Philippihres, and it
spelly ont the kind of steps which are
neeessary in or to guarantee the
honesty of the heoming electoral
process in that country.

This resoiution was reported ocut by
veiee vete in the Poreign Affairs Com-
mittee yesterday without any ebige-
tienn. An idemtical resolurtionr was re-
perted out of the Committee on For-
eign Relations in the other bedy by a
vote of 15 to 0 yesterdey afternoon.

The resolttion enjoys the strong

support-of the administration, and it is
desigried to underseore the extent to
which, en beth sides of the aisle, on
the part of the Republicans as well as:
Demeerats, on: the part of Hberals as
well as congservatives, thet there is &
very sremg conseénsus thet American
interests in the Pki}fpphes require the
forthcoming eleetions to' be genuinely
free and fair.

H 10209

Me. Speaker, I think that all of us
wwld ngree that the United States
has some very significant strategic in-
tereste. im Asia. Our military facilities
at Clark Fleldé and Subic Bay are

, - owr reost fmportant bases any-

. among
_where in the world. They make an im-

portané contribution to our ability to
preserve the peace and maintain a bal-
anee of power in Asis. Yet our long-
term aceess to these facilities is mow in

" jeopardy as s result of a growing Com-

munist challenge iz that country.

The Communist-dominated New
People’s Army ix not in & pesition te
win power today. But the administra-
tiom has testiffed that if . carrent
trends continue, they might be in a po-
sition to take pewer by the end of the
decade or sometime early in the 1969%,

This resolutiem expresses the view
that the single most significant thing
that ean be done $o reestablisly the
confidence of the Filipimo peeople in
the political system of their own -
nationr in te Mave genumely free and
fafr efections.

Indeed, President Marcos’ decision &
week ago to call & snap election iy the
Philippines has brought his nation to
a historic crossroads. If the elections
are genuinely free and fair, there is a
very reaf possibilifty that confidence i
the politieal inst®utions of the Philip-
pines exn Be restored and the Comim-
nist ehallenge ean be reduffed. . '

On the other hand, if these elections
are fundamerntally fraudulent, there is
a very real danger that the Demoerat-
ic opposition in the Philippfires and
milfions of mederate Pilipines who
constitute the vital center of Philip-
pine pelitics could, in despair, tury to
the armed opposition and enter into
an alllance against thre Gevernment.
That would be the deginning of the
end of the hopes for the resteration of
demecraey in the Philippines and of
our continwed aceess to the mikitary

- bases in that eoumtry.

'This resolution, Mr. Spesker, does
more than just simply call for free and
fair elections. It spells out in some
detail the steps that will have te de
taken in erder to instRutionalize tlre
kind ef preotections whieh are neees-
sary ‘to guaramtee the honesty of the -
electoral process.

T might.say thet these are steps
whieh the administratiom itself has
publicly expressed support for when it
testified before the Sudeommittee on
Asian and Pacific Affairs, which I am
privileged to chair, & few days ago.

FThe resolution ealls, first, for the de-
termination of the timing and nvodali-
ties of the elections te be in accord-
anee with the eonstitution of the Phil-
ippines. That means, among ether
things, that when these clections are
held they shrould e not only for Presi-
dent but for Viee President alwe. It
calis for the establishment of & genu-
inely independermt ecommission on elee-
tions. It calls for thie acereditation of &
freely funetioning: and peolitically inde-
pendent eitizens” momitoring eleetoral
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organization in a way which will give
it access to all of the polling places in
the country and to all phases of the
electoral process. This monitoring or-
ganization should also be in a position
to report the results of the election in
a timely fashion. It calls for giving the
opposition adequate access to the elec-
tronic media and to the print media,
for the purpose of campaigning. Final-
ly, it calls upon the Filipino military
to conduct itself in a neutral fashion
during the electoral process.

Mr. Speaker, let me just say in con-
clusion that the Philippines is, obvi-
ously, a sovereign government. How it
conducts its elections is a decision that
only it can make. But as this resolu-
tion notes, the future relationship be-
tween our two Governments will be
governed to some extent by the
manner in which these elections are
conducted. This resolution is designed
to reinforce the efforts of the adminis-
tration by making it clear to the Gov-
ernment of the Philippines and the
Filipino people that we are united in
our determination to use whatever in-
fluence we may have to encourage the
Philippine Government to take the
steps which are necessary to guaran-
tee the fairness and the credibility of
the forthcoming electoral process.

I want to thank my very distin-
guished ranking minority Members,
the gentleman from Iowa, Mr. LEACH,
as well as our distinguished ranking
member on the full committee, Mr.
BRroOOMFIELD, and chairman of the full
committee, Mr. FasceLL, for their co-
operation in facilitating the expedi-
tious consideration of this resolution..

Mr. LEACH of Iowa. Mr. Speaker,
further reserving the right to object, I
do so to make several points. First, I
would also like to commend the distin-
guished chairman of the Subcommit-
tee on Asian and Pacific Affairs, Mr.
Sorarz, for his leadership in crafting
this resolution, as well as the chair-
man of the full committee and the
ranking member of the full committee
for their leadership in expediting its
consideration.

This resolution does have bipartisan
support. It also has bicameral support
in the sense it has been introduced by
leadership of the majority party in the
other body and it has bi-institutional
support and it is supported by the ad-
ministration. . .

These elections truly do represent a
watershed in the history of the Philip-
pine country. As Assistant Secretary
of State for East Asian and Pacific Af-
fairs Paul Wolfowitz recently testified,
if the Filipino people do not see the
forthcoming elections as reasonably
democratic, such a perception will lead
to the increased polarization of Philip-
pine ' society, a deepening of the
present crisis, and further growth of
the Communist insurgency. If, on the
other hand, the elections are credible,
they could be a shot in the arm for the
Philippines beginning the process of
restoring political confidence and,
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with it, . economic confidence and
growth as well.

Mr. Speaker, I would simply like to

express two points. One, the impor-
tance of allowing the Vice Presidential
candidate on the ticket of those candi-
dates running for President. Article 8,
section 9, of the Philippine constitu-
tion makes reference to elections for
both President and Vice President in
the event the elections are held prior
to 1987. 1t would appear to be incon-
sistent with the constitution if the au-
thorities in the Philippines were to
refuse Presidential candidates the
right to have a Vice Presidential candi-
date on the ticket. .
" As importantly, failure to allow Vice
Presidential candidates to be part of
the electoral process could jeopardize
national and international perceptions
of electoral fairness.

The second point I would like tOv

stress is that not only is this a water-
shed election but it is a very high
stakes election.

The American people want nothing
more than an election that reflects the
democratic views of the Philippine
people, nothing more, nothing less.

Mr. Speaker, further reserving the
right to object, I yield to the ranking
member, the distinguished ranking
member of the full Committee on For-
eign Affairs.

Mr. BROOMFIELD. I thank the

gentleman for yielding.

Mr. Speaker, I want to compliment
the chairman of the subcommittee,
Mr. Sovrarz, as well as Mr. LeacH of
Iowa, and the chairman of the full

committee, Mr. FasceLy, for bringing.

this resolution to the floor today.

Mr. Speaker, I offer my support for
this concurrent resolution which deals
with the restoration of democracy in
the Philippines. This timely proposal
deserves our support.

I am deeply concerned about what is
happening in the Philippines. Who
can doubt the importance of that
country to America? Our two nations
have historical ties and mutual securi-
ty interests. The growing political and
security problems in that country,
however, threaten Philippine stability
and America’s interest there. Equally
important is the need to strengthen
Philippine- democratic institutions
before it’s too late.

Fortunately, President Marcos has
promised early Presidential elections.
To ensure that honest elections. are
held, this resolution expresses the
sense of Congress concerning a
number of definite steps that the Phil-
ippine Government should take.

The timing of the elections is to be
determined in accordance with the
constitution of that country. An im-
partial commission of elections is to be
appointed along with the accreditation
of a citizens’ election monitoring
group. The opposition there should
have access to the media during the
election period, and the military
should remain neutral during this
election.

~ W nt g
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By any standard, we cannot afford
to ignore what is happening in that
country. Given our traditional friend-
ship and the strategic role which the
Philippines play in the defense of the
Free World, we must do all that we
can to give democracy -a shot in the
arm in the Philippines.

‘The administration supports this
resolution and I call upon my col-
leagues to join me in this effort.

Mr. FASCELL. Mr. Speaker, I want to
commend the gentleman from New York,
the chairman of the Subcommittee on
Asian and Pacific Affairs, STEVE SOLARZ
and the ranking member of that subcom-
mittee, the gentleman from JIowa, JIM
LEACH for the expeditious manner in
which they have brought this resolution to
the attention of the House.

Mr. Speaker, this bipartisan resolution
which passed the Foreign Affairs Commit-
tee yesterday unanimously enables the U.S.

"Congress to give prompt and positive sup-

port for the new efforts underway in the
Philippines to restore the deomocratic
process there.

The recent statement by President
Marcos of the intention to schedule nation-
al elections next spring has stimulated
great expectations regarding the political
process in the Philippines. In my view,
coming elections can prove a major turning
point. They can lead to more responsive
and effective government, better attention
to the crucial economic and military re-
forms, and ultimately toward a better life
for the people of the Philippines.

Such great promise will not become reali-
ty, however, if there is widespread disillu-
sionment in the Philippines in the after-

‘math of elections that do not allow for full

democratic participation.

. Undoubtedly the coming months will wit-
ness much maneuvering in the Philippines
before elections are finally held. Discus.

.sions are underway on the timing and

format. The Philippine people themselves
will need to work these out.

The resolution before us does not at-
tempt to prejudice the process. It does not
tamper with Philippine sovereignty. It does

-
Y

not endorse one candidate or another. It .

simply notes the pledge of President
Marcos for free and fair elections and
states that reasonable steps should be
taken to make certain these elections are
credible, open and fair.

This is support that we as a democratic
nation should be willing to extend without
reservation. I ask support for the principles
we are affirming in this resolution and
urge its adoption.

Mr. LEACH of Iowa. Mr. Speaker, I
withdraw my reservation of objection.

01115

The SPEAKER pro tempore (Mr.
MonTGOMERY). Is there objection to
the request of the gentleman from
New York?

There was no objection.

The Clerk read the concurrent reso-
lution, as follows:

. H. Con. REs. 232

Whereas the United States and the Re-
public of the Philippines have strong ties
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INTELLIGENCE AUTHORIZATION ACT FOR FISCAL YEAR
1986

oA S

NovEMBER 14. 1985 —Ordered to be printed

Mr. HAMILTON, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 2419}

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 2419) to
authorize appropriations for fiscal year 1986 for the intelligence
and intelligence-related activities of the United States Government,
for the Intelligence Community Staff, for the Central Intelligence
Agency Retirement and Disability System, and for other purposes,
2 having met, after full and free conference, having agreed to so rec-
ommend, do recommend to their respective Houses as follows:
That the House recede from its disagreement to the amendment
?f the Senate and agree to the same with an amendment as fol-
OWS:
In lieu of the matter proposed to be inserted by the Senate
i amendment insert the following:
E That this Act may be cited as the “Intelligence Authorization Act
for Fiscal Year 1986

TITLE I—INTELLIGENCE ACTIVITIES

" AUTHORIZATION OF APPROPRIATIONS
Sec. 101. Funds are hereby authorized to be appropriated for
} fiscal year 1986 for the conduct of the intelligence and intelligence-
related activities of the following elements of the United States Gov-
ernment:
(1) The Central Intelligence Agency.
(2) The Department of Defense.
(3) The Defense Intelligence Agency.
(4) The National Security Agency.
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